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Violence is Not Our Culture

In the past few years, several laws and policies have been
formulated to address various forms of violence against women
such as forced marriage, acid throwing on women, sexual
harassment, and depriving them of their inheritance. The legal
provisions introduced through some new laws and amendments
in existing ones have criminalized such customary practices which
deny women their basic right to life, liberty and equal protection of
law, and perpetuate violence against them.

The law passed in November 2011 for the prevention of such anti-
women practices added a chapter titled “Offences Against
Women” to the Pakistan Penal Code (PPC) and introduced strict
punishments for perpetrators of crimes against women on the
pretext of customary practices or otherwise.

These laws address some key forms of violence against women
including various forms of forced marriage, violence against
women through acid and other such substances, and sexual
harassment in public spheres including places of work. In addition
to criminalizing various forms of violence against women, some
supportive facilities for women who suffer distress and detention
have also been strengthened.




Forced Marriage

Forced marriage of a woman through any of the
following means is a crime:

(@) Through coercing or compelling in any manner
Punishment:

Imprisonment of up to 10 years but not less than 3 years and also a
fine of five hundred thousand rupees. (Section 498B, PPC)

(b) Inthe form of giving a female in marriage in wanni or swara or
any other such practice

Giving a female in marriage as wanni, swara or any other name as
compensation for a compromise in a murder or any other criminal case
or to settle a civil dispute [loan or any other such liability] is a crime.

Punishment:

Imprisonment of a maximum of 7 years but not less than 3 years and
fine of five hundred thousand rupees. (Section 310-A, PPC)

(c) Marriage with the Holy Quran
Whoever compels or arranges or facilitates such a marriage is liable.

Punishment: Imprisonment of up to 7 years but not less than 3 years
and a fine of five hundred thousand rupees

Note: Under this provision, oath by a woman on the Holy Quran to
remain unmarried for the rest of her life
or
Not to claim her share of inheritance is deemed marriage with the
Holy Quran and who ever compels, arranges or facilitates this is
liable to punishment mentioned above.
(Section 498C, PPC)
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Depriving A Woman From
Inheriting Property

Depriving a woman by deceitful or illegal means from inheriting property
is a crime.

Punishment: Imprisonment of up to 10 years but not less than 5 years
or a fine of one million rupees or both (Section 498A, PPC)

All the offences mentioned above are non-bailable and non-
compoundable, meaning once a case is registered in relation to
any of the crimes mentioned above, the law does not permit a
compromise between the parties and a case cannot be disposed
off on the basis of any such compromise.

Causing Hurt Through Acid and
Other Corrosive Substances

The law has been amended and provisions have been added to the
PPC which define such crimes and prescribe strict punishments for
perpetrators of acid throwing on women and injuring them through such
corrosive substances.

A corrosive substance has been defined as a substance which may
destroy, cause hurt, deface or dismember any organ of the human body
and includes every kind of acid, poison, explosive or explosive
substance, heating substance, arsenic or any other chemical which has
a corroding effect and which is deleterious to the human body.

Punishment: Causing hurt through a corrosive substance is punishable
with imprisonment for life or for imprisonment of not be less than
14 years and a minimum fine of one million rupees. (Section 3368, PPC)
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Sexual Harassment

Section 509 PPC punishes any action, word, gesture, sound, exhibition of
any object intending to insult the modesty of a woman or causing sexual
harassment with imprisonment which may extend to 3 years or with a fine
of up to five thousand rupees or with both.

Sexual harassment includes sexual advances, demand of sexual
favours, use of verbal or non verbal communication or physical conduct
of a sexual nature which intends to annoy, insult, intimidate or threaten
the other person.

At the work place:

. making submission to such conduct explicitly or implicitly a
term or condition of an individual’s employment;

. submission or rejection of such conduct by an individual a basis
for employment decision affecting such individual;

. retaliation because of rejection of such behaviour;

. unreasonable interference with an individual’s work
performance;

. creating an intimidating, hostile, or offensive working
environment are punishable under this provision.

In addition to this penal provision a special law, “Protection against
Harassment of Women at Workplace Act, 2010,: has been enacted to
create a safe working environment for women, which is free from
harassment, abuse and intimidation to facilitate their right to work with
dignity. This law defines sexual harassment as, “Any unwelcome sexual
advance, request for sexual favours or other verbal or written
communication or physical conduct of a sexual nature or sexually
demeaning attitudes, causing interference with work performance or
creating an intimidating, hostile or offensive work environment, or the
attempt to punish the complainant for refusal to comply to such a
request or is made a condition for employment.”
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This law makes it mandatory for all public and registered private
organizations, companies, institutions including Federal or Provincial
government ministry, division or department, educational institution,
medical facility to:

. adopt an internal code of conduct aimed at establishing a
safe working environment free of intimidation and abuse
for all working women;

. set up an Inquiry Committee to investigate a harassment
related complaint. The Committee has to have three members,
at least one of whom has to be a woman.

A complaint can be filed with one of the members of the Inquiry
Committee against any employee of the company/organization/
institution if such behaviour is experienced. The Inquiry Committee
shall:

. Launch an investigation against the accused

. Recommend the imposition of penalties if the accused is
found guilty

. Forward recommendation to the Competent Authority which
will implement the decision

Punishment:

Punishments can range from censure, stopping promotion, compulsory
retirement, removal, dismissal from service and a fine payable to the
complainant.

This law also provides for the appointment of an Ombudsman both at
the Federal and Provincial level as appellate forum against the
decisions of competent. A victim can either file a complaint with the
inquiry committee of the institution or can file directly with the
Ombudsperson. Till the appointment of an Ombudsperson, the District
Court shall have the jurisdiction to hear appeals against the decisions
of competent authority. Appeal against the decision of Ombudsperson
is with Governor in case of provincial Ombudsperson and with the
president in case of federal Ombudsperson.

|8 |




Rape

In 2006, through amendments in the Criminal law commonly known as
the Women Protection Act, the definition and sentence for rape was
amended. Prior to these amendments, the offence of rape was part of
Zina (Enforcement of Hudood) Ordinance, 1979. Its definition and
requirements of evidence often caused injustice and discouraged
victims from launching complaints against this heinous crime.

Section 375 PPC defines rape. A man is said to commit rape when he
has sexual intercourse with a woman:

°

Against her will;
Without her consent;

With her consent, when the consent has been obtained by
putting her in fear of death or of hurt;

With her consent, when the man knows that he is not married
to her and that the consent is given because she believes that
the man is another person to whom she is or believes herself
to be married; or

With or without her consent when she is under 16 years of age.

Punishment:

Death or imprisonment for not less than ten years or more
than twenty-five years and shall also be liable to a fine.

When rape is committed by two or more persons, they shall
all be punished with death or imprisonment for life.

Note: The law bars the Provincial Government’s authority of
suspension, remittance or commotion (available in other offences)
a sentence given in a case of rape.

[ 9|




Support for Women in Distress and Detention

The Women in Distress and Detention Fund Act, 1996, established a
fund called Women in Distress and Detention Fund (WDDF) to provide
financial and legal assistance to women in distress and detention.
This law was amended in 2011 to make it operational under the Ministry
of Human Rights. This fund allows up to Rs. 10,000 for legal aid, bail
and other support to the following categories of deserving women:

Who can claim?

Women in detention (under trial, convicted or in Darul Aman)
for books, payment of stipend or women assigned teaching
jobs. It also provides funds to women in cases of extreme
hardship for purposes of rehabilitation

Disabled Women

Deserving women suffering from serious ailments including
mental ailment or who are in distress and need medical aid

Burn cases

Distressed women and their minor children in need of shelter
Women seriously maltreated by their husbands

Similar cases of grave distress and

Legal help to women in detention or distress

A Board of Governors and Provincial Committees manage the fund with
the help of a Secretariat of WDDF in the Ministry of Human Rights.
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Changes in Family Courts Law

Jurisdiction Extendent to Spousal Violence Cases

Another form of violence suffered by women was when matrimonial
disputes were taken to court. Men took advantage of loopholes in the
law which caused procedural delays especially in cases of dissolution
of marriage and maintenance of wife and children. These delays forced
women to either withdraw their legal claims or make disadvantageous
out-of-court settlements. In October 2002, several amendments were
introduced in the Family Courts Act providing some relief to women
litigants. Many of these changes in law are still not widely known or
there is no clarity about the nature of amendment e.g. return of dower
in case of khula divorce. Higher courts case law since these
amendments have clarified their application.

Some key amendments are as follows:

— In a wife’s suit for khula divorce no trial is required and the
wife does not have to produce any evidence in support of her
suit. If reconciliation fails, court shall pass decree of khula.

—  The wife is to return to husband only that mehr which she
received at the time of marriage, if any.

—  If the wife received mehr or any part of it subsequently, she is
not required to return that if she seeks khula.

Multiple claims in one suit: The wife in her suit for dissolution of
marriage may file for other claims related to dowry, maintenance, dower,
personal property and her belongings, custody of children and visitation
rights to meet children.

If a wife has filed a suit for dissolution of marriage, the husband can file
a suit for restitution of conjugal rights in his written reply to the wife’s
suit. He cannot file such a suit separately in the same court or in any
other family court in a different city.

[ 11|




Wife’s property: Suit for personal property and belongings of wife has
been added to the list of issues on which a suit can be filed in the family
court. This facilitates to recover property made by the wife with her own
efforts or expenses or given to her during subsistence of marriage.

Claim about personal property of the wife has been further safeguarded
by another provision which allows the Family Court to pass an interim
order to preserve and protect any property in dispute and any other
property of a party to the suit till disposal of the suit.

Measures to check delays: If a case is not disposed off within a period
of six months either party can file an application to the High Court to
seek direction for quick disposal of the case. To speed up the process,
the service of summons to the defendant through courier service is
allowed. A time limit of 30 days has been fixed within which the
defendant can file an application for setting aside an ex parte decree.

Any payment or decree amount ordered by the court if not made within
30 days of passing of court decree shall be recovered as arrears of land
revenue.

At any stage of proceedings in a suit for maintenance, the court may
pass an interim order and if the payment is not made by the fourteenth
of each month under this order, the court may strike off the defence of
the defendant and decree the suit. There shall be no appeal against an
interim order of the court.

An application to the Supreme Court for the transfer of any suit, appeal
or other proceedings from a Family Court in one province to a Family
Court in another province.

Cases of spousal violence: The 2002 amendments gave jurisdiction
to Family Courts to try cases where one of the spouses is victim of an
offence committed by the other. The cases which Family Courts can try
relate to hurt, wrongful restraint, wrongful confinement, confinement in
secret, assault of use of criminal force without provocation, and nature
of crime mentioned in 509 PPC.

This jurisdiction of Family Courts is hardly ever invoked, perhaps
because it is not widely known or understood.

| 12 |




The legislative and other measures introduced during the past several
years require further legislative and administrative support. In this
regard several bills are already pending in the National Parliament and
the Provincial Assemblies.

We demand:

e Law on Domestic Violence be enacted in
each province.

e The Acid and Burn Crime Bill 2012 be
passed as law. This bill asks the
government to introduce and enforce
appropriate measures for the prevention,
protection, investigation, prosecution
and punishment of acid crimes.

e Ombudspersons be appointed under
Protection Against Harassment of
Women at Work Place, Act 2010.

 Establish new and strengthen existing
support structures for victims of
violence (Women’s Shelters, Crisis
Centres and Burn Units for treatment of
women victims at District level in all
Provinces)

* Train officials especially of law
enforcement agencies, prison and
shelter staff on gender-sensitivity and
equality.
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